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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE, TEZPUR 

  PRESENT: SRI KAUSHIK KUMAR SHARMA 

                        ADDL. CJM, TEZPUR 

                                      GR: 1667/10 

                                U/S  of IPC 

                 STATE OF ASSAM……………………PROSECUTION 

                               v. 

                 Sri Amit Seal Sarma and anr….……ACCUSED 

Ld. Advocates: For Prosecution………,Md. Hussain Ld.APP 

                      For Defence…… Sri Pramod Sarma and ors Ld. Advocate 

Evidence Recorded on: 25.10.16, 25.10.16, 24.3.17. 

Argument heard on: 29.3.17 

Judgment delivered on: 29.3.17  

                                                    J U D G M E N T 

1. The prosecution’s case, in nutshell, is that, on 31.8.10, the accused persons 

namely, Sri Amit Sil Sarma , Sri Puranjan Shil Sarma and Md. Jainaluddin in 

furtherance of their common intention had committed criminal breach of trust by 

misappropriating 10 bags of maida, as in charge of Godown, in connivance with the 

carrier/ driver, Md. Jainaluddin. Hence, the case. 

2. The  informants, namely, Sri Ritesh Kumar Tibrewal,  of Indraparshta Roller Flour 

Mills and Sri Joyjit Paul,  of Mother Industries Pvt. Ltd, had lodged FIR on 31.8.10, 

at Mahabharirab OP. Accordingly, Tezpur P.S Case no. 811 u/s 407/34 of IPC. After 

investigation, the charge sheet u/s 407/34 of IPC, was filed against the said 

accused persons . Proclamation and attachment order was passed against the 

accused Md. Jainaluddin, in order to compel his appearance, but till date no report 

has been received. NBWA is pending against the said accused, and the case has 

been split up. Thereafter, the case proceeded against the accused persons, Sri Amit 

Sil Sarma , Sri Puranjan Shil Sarma. After furnishing copies to them and hearing 

both sides,  Charge u/s 407/ 34 of IPC was framed against the accused persons, 

namely, Sri Amit Sil Sarma , Sri Puranjan Shil Sarma, which when being read out to 

them, they pleaded not guilty and claimed to be tried.  
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3.  The prosecution has examined 5 witnesses and thereafter closed its evidence.  The 

examination of the accused u/s 313 Cr PC has been done, where they have denied 

the commission of the offence. The defense has not adduced any evidence. Heard 

arguments. 

 

4.  POINTS FOR DETERMINATION: 

a) Whether the accused persons, namely, Sri Amit Sil Sarma , Sri Puranjan Shil Sarma, 

had, in furtherance of their common intention, committed criminal breach of trust 

by misappropriating 10 bags of maida, as in charge of Godown of Indraprasth 

Roller Flour Mills, in connivance with the carrier/ driver, Md. Jainaluddin. 

DISCUSSION AND DECISION BASED ON REASON: 

5. PW1, Sri Ritesh Kr. Tibrewal, in his examination in chief has stated that he looks 

after the activities of Indraprastha Roller Flour Mill, which is owned by his wife. He 

has stated that he is one of the informants of the case. He has not recognized the 

accused. He stated that from their mill flour is being supplied to various places. He 

came to know that flour (maida), used to get vanished in midway, sometimes. He 

stated that the flour bags were being supplied to Mothers Industries. He stated that 

they had lodged the case against the driver, Jainaluddin and employees of Mother 

Industries, Amit Seal Sarma and Puranjan Seal Sarma. Ext 1 is the FIR and Ext 1(1) 

is his signature. He stated that the police had recovered the maida, and handed it 

over to them. He stated that he does not know from whom the police had 

recovered the flour. He stated that he has no allegation against the accused 

persons. He stated that he does not want to proceed with the case. 

6. In his cross examination, he has stated that he has no allegation against the 

accused persons. He has no objection if the accused persons are acquitted of the 

charge.  

7. PW2, Sri Dilip Chetry, in his examination in chief has stated that he does not 

recognize the accused persons. The incident had occurred 5/6 years ago. Flour was 

being supplied  from their mill to the Mother’s Industries Ltd. The driver of their mill 

had unloaded the flour midway. The case was lodged due to suspicion. The police 

had seized the bags of flour, and he had signed on the seizure list as witness. Ext 2 

is the seizure list and Ext 2(1) is his signature.  

8. In his cross examination, he has stated that he does not know from where the flour 

bags were being seized by police. He also does not know against whom the case 

was lodged.  
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9. PW3, Md. Nurul Haque, in his examination in chief has stated that he does not 

recognize the accused persons. He recognizes the informant, Sri Ritesh Tibrewal but 

not the other informant. He stated that police had kept bags of flour with him. The 

police had told him that the flour bags had been recovered from a tenant of the 

house of Samsul Haque. He stated that police had seized the flour and he had 

signed on the seizure list. Ext 2 is the seizure list and Ext 2(2) is his signature.  

10. In his cross examination, he has stated that he had not gone to the house, from 

where the flour bags were being seized. He does not know from where the flour 

was brought and who owns the flour bags. He stated that police had told him that 

the bags were stolen, but he does not have any personal knowledge about it.  

11. PW4, Md. Rafiq Ali, in his examination in chief has stated that police had seized 10 

bags of flour from the house of Samsul Haque of No1, Dolabari. He had signed on 

the seizure list as witness. Ext 2(3) is his signature.  

12. In his cross examination, he has stated that his signature was taken near the house 

of Samsul. He does not know whose flour bags were and from where those were 

brought. He does not know what was being written in the seizure list.  

13. PW5, Sri Jayjit Paul, in his examination in chief has stated that he is one of the 

informant. He had Ritesh Kumar Tibrewal had jointly lodged the ejahar. He stated 

that he has recognized the two accused persons. He stated that on the day of 

occurrence, bags of flour were being transported from Tibrewala’s  flour mill to  his 

Mother’s Industries Ltd. When the bags were brought to their Industries, they 

found the bags short in number. The case was lodged against the two accused 

persons on the basis of suspicion. He stated that he has no allegation  against the 

accused persons. Ext 1 is the FIR and Ext 1(2) is his signature.  

14. In his cross examination, he has stated that he does not know how the bags fell 

short in number and who had taken the bags. He stated that he has no objection if 

the accused persons are acquitted.  

 

APPRECIATION OF EVIDENCE: 

15. It is clear from the testimonies of PWs that there is no allegation against the 

accused persons, namely, Ajit Seal Sarma and Puranjan Seal Sarma, that they had 

misappropriated 10 bags of flour . There is no evidence to show that they were 

involved in the process of keeping the 10 bags of flour in the house of Samsul 

Haque. The I.O. has not shown the person, named, Samsul Haque, as a witness. 

PW1 and PW5 , who are the informants of this case, have stated that they had 

lodged the case against the accused persons, Amit Seal Sarma and Puranjan Seal 
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Sarma, due to suspicion. They have also stated that they have no allegation against 

them. The shortage of the bags had taken place on the way when the bags were 

being transported. As stated, there is no evidence to show how the two accused 

persons were involved in it.  

16. Hence, the offence u/s 407/34 of IPC is not proved. 

17. In the light of the above discussion, I come to the conclusion that the prosecution 

could not prove the guilt of the accused, Sri Amit Seal Sarma and Sri Puranjan Seal 

Sarma,  u/s 407/34 of IPC, beyond reasonable doubt. Thus, the accused are 

acquitted of the charge u/s 407/34 of IPC.  

18. The judgment is pronounced in the open court on this  29th   of March, 2017. The 

judgment is prepared under my hand and seal of this Court. 

19.  The bonds shall remain operative till 6 months from the date of this order and shall 

stand cancelled after the expiry of 6 months. 

20.  The case is, accordingly, disposed of. 

 

                                                       (K.K. Sharma) 

                                                     Addl. CJM, Tezpur 
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LIST OF DOCUMENT EXHIBITED BY THE PROSECUTION 

EXT 1:  FIR 

EXT 2: SEIZURE LIST 

 

                                                   ADDL. CJM, TEZPUR 

 

 

 

 


